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DETAILED ACTION 

Prosecution History Summary 
Claims 12-14, 17, 20, and 22 have been canceled. 
Claims 23-25 have been added. 

Claims 1-12, 15-16, 18-19, 21, and 23-25 are pending and rejected as set forth below. 

Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 5/7/2007 has been entered. 

Claim Objections 

Claim 1 is objected to because of the following informalities: In line 6 of claim 1 , the 
claim reads ". . . order can be filled conducting an interactive . . The word "conducting" 
should also be struck through. Appropriate correction is required. 



Response to Arguments 
Applicant's arguments filed 5/7/2007 have been considered but are moot of the new 
ground(s) of rejection. Applicant's amendment has necessitated the new grounds of rejection. 
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Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

'(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

1. Claims 1-2, 7-8, 18-19, and 24-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shelton (US 5345501). 

Regarding claim 1, Shelton teaches a telephone switched based system comprising: 

input telephone circuitry for receiving from a customer an incoming telephone call to 

place an order for a product from the retail system incoming (see at least: abstract, col. 3 lines 

* 

60-63, col. 4 lines 45-47, Fig. 1), 

order processing circuitry for conducting an interactive session with the customer, the 
order processing circuitry being responsive to order information on the order received from the 
input telephone circuitry, for producing an order validation request to determine whether the 
order can be fulfilled (see at least: abstract, col. 2 lines 23-28, col. 4 lines 1-9, col. 5 lines 5-11, 
Fig. 1-3), and 

control circuitry responsive to the order validation request from the order processing 
circuitry, for determining order confirmation information on the requested product and 
providing the order confirmation information to the order processing circuitry (see at least: 
abstract, col2. lines 23-28, col. 5 lines 11-18, Fig. 1 and 3(note #s 50 & 52)), 
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if the order confirmation information indicates that the order can be fulfilled, the order 
processing circuitry producing a first voice message indicating to the customer that the order 
can be fulfilled (see at least: col. 5 lines 15-18 and 60-61), 

if the order confirmation information indicates that the order cannot be fulfilled, the 
order processing circuitry producing a second voice message indicating to the customer that the 
order cannot be fulfilled (see at least: col. 5 lines 15-128 and 60-61). 

Regarding claims 2 and 7-8, Shelton teaches: 

(2) wherein in response to the order validation request from the order processing 
circuitry, the control circuitry is configured to provide the order processing circuitry with 
product availability information indicating whether the requested product is available in the 
retail system, before completing the interactive session (see at least: abstract (note " vendor 
inventory"), col. 2 lines 6-9, col. 5 lines 15-18, Fig. 3(note #s 50 & 52)). 

(7) wherein the order processing circuitry is configured to process a customer 's voice 
message associated with the request for an item being ordered (see at least: abstract, col. 4 line 
52-col. 5 line 18). 

(8) wherein the voice message identifies the requested item (see at least: col. 5 lines 5-1 1 
and 47-61). 

Regarding claims 18-19, these claims closely parallel the limitations of claims 1-2 and 
7-8 and are thereby rejected for at least the same rationale. 
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Regarding claims 24-25, the Examiner further notes, the phrases u if the order for the 
product selected by the customer cannot be fulfilled . . and "if the order for the product selected 
by the customer cannot be fulfilled in a time period requested by the customer.."" do not move to 
distinguish the claimed invention from the cited reference. These phrases are both conditional 
limitations, where the noted "if steps are not necessarily performed. Accordingly, once the 
positively recited steps are satisfied, the method as a whole is satisfied - regardless of whether 
or not other steps are conditionally invocable under certain other hypothetical scenarios. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as' set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 3, 9, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Shelton in view of Adams et al (US 200210013519). 

Regarding claims 3, 9, and 21, Shelton teaches all of the above as noted and further 
teaches tracking inventory and notifying a customer whether a product is in stock or out of stock 
at a particular location (see at least: abstract, Fig. 3, col. 5 lines 15-18). Shelton, however, does 
not expressly teach sending a delivery availability request to determine whether the requested 
product is available for delivery during a time interval requested by the customer, and, 
responsive to the availability request provide availability information indicating whether the 
requested product is available for delivery during the time interval requested nor does Shelton 
teach wherein a voice message identifies the requested time of delivery. In the field of call center 
interaction, Adams teaches a call center for requesting an item such as a medical testing device, 
with the call center able to accepting requests from members (see at least: 0014-0019, 0040, 
0043-0045, 0054). Adams further teaches a patient or physician (the ordering person) specifying 
an arrival date (i.e. time interval). The system is able to check available inventory (i.e. whether 
the item is available immediately and available to be provided by the specified arrival date) and 
place the order on various queues according to the availability of the ordered device (see at least: 
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0059-0060). An acknowledgement is also provided of whether the device is available for 
delivery is also provided (see at least: 0033). Thereby, Adams teaches the aspects of sending a 
delivery availability request to determine whether the requested product is available for delivery • 
during a time interval requested by the customer, and, responsive to the availability request 
provide availability information indicating whether the requested product is available for 
delivery during the time interval requested and wherein a voice message identifies the requested 
time of delivery. It would have been obvious to one of ordinary skill in the art at the time of 
invention to have included such aspects as taught by Adams in order to provide a system for 
secure home ordering wherein an acknowledgement of an order and estimation of delivery are 
provided to help ensure the orders are shipped to the proper location (see at least: Adams, 0026, 
0033, 0049, 0056). 
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3. Claims 4-6, 10-12, and 15-16 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shelton in view of Barzilay (US 20030093334). 

Regarding claim 4, Shelton teaches all of the above as noted and further provides an 
interactive voice response system for user selections and playback of automated messages. 
Shelton, however, does not expressly teach wherein the order processing circuitry is configured 
to request delivery of the item to a point of sale selected by the customer. In the same field of 
endeavor, Barzilay teaches a system for conducting e-commerce transactions utilizing 
telecommunication devices and a call in service (see at least: abstract, Fig. 1). More specifically, 
Barzilay teaches wherein the order processing circuitry is configured to request delivery of the 
item to a point of sale selected by the customer (see at least: 0003, 0035, 0047). It would have 
been obvious to one of ordinary skill in the art at the time of invention to have modified the 
invention of Shelton to have included wherein the order processing circuitry is configured to 
request delivery of the item to a point of sale selected by the customer as taught by Barzilay in 
order to provide a system that provides for conducting commerce over a telecommunications 
network in such a manner as to increase profits for sellers while reducing the overall costs for 
goods and services (see at least: Barzilay, 0012, 0014). 



V 
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Regarding claims 5-6, 10-12, and 15-16, Shelton in view of Barzilay teaches: 

(5) wherein the order processing system is responsive to information identifying the 
customer for determining a customer's profile indicating preferences of the customer (see at 
least: Barzilay, abstract, 0031, 0033, 0041, Fig. 3A). 

(6) wherein the customer's profile contain a customer's voice sample for recognizing 
voice messages received from the customer (see at least: Barzilay, 0033, 0041 , Fig. 3A). 

(10) wherein the voice message identifies a requested point of sale (see at least: Barzilay, 
0003,0034-0035,0047). 

(11) wherein the voice message identifies the customer (see at least: Barzilay,. 0033, 

0041). 

(12) wherein the order processing circuitry is configured to produce a voice message 
providing the customer with information relating to the request for an item being ordered (see at 
least: Barzilay, 0016, 0033, 0043). 

(15) wherein during the session with the customer, the control circuitry provides the 
processing circuitry with a customer's profile indicating preferences of the customer (see at 
least: Barzilay, 0022, 0031, 0033, 0043). 

(16) wherein during the session with the customer, the control circuitry provides the 
processing circuitry with information on a point of sale selected by the customer (see at least: 
Barzilay, 0033, 0037, 0047). 
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4. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shelton in 
view of Joseph (US 20030177069). 

Regarding claim 23, Shelton teaches all of the above as noted and further provides an 
interactive voice response system for user selections and playback of automated messages. 
Though Shelton teaches processing circuitry configured to produce voice messages with 
pertinent information to the customer, Shelton does not expressly teach if the order for the 
product selected by the customer cannot be fulfilled, determining an available product similar to 
the selected product and providing information on that product to the customer. In the of 
electronic shopping, Joseph teaches an inventory display and sales system for the display of in- 
stock merchandise to a customer (see at least: abstract). Joseph specifically teaches determining 
if the order for the product selected by the customer cannot be fulfilled in determining that a 
product is out of stock. Additionally, the system of Joseph provides customers with products 
similar to the initially selected product (see at least: Fig. 3, 0010, 0031). It would have been 
obvious to one of ordinary skill in the art at the time of invention to have modified the invention 
of Shelton to have included where if the order for the product selected by the customer cannot be 
fulfilled, determining an available product similar to the selected product and providing 
information on that product to the customer as taught by Joseph in order to provide a system that 
facilitates actively notifying a customer of currently in-stock merchandise in order to enhance the 
immediate sale of retailer merchandise (see at least: Joseph, 0007-0010). 
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5. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shelton in 
view of Jenkins et al. (US 20020188499). 

Regarding claim 24, Shelton teaches all of the above as noted and further provides an 
interactive voice response system for user selections and playback of automated messages. 
Though Shelton teaches processing circuitry configured to produce voice messages with 
pertinent information to the customer, Shelton does not expressly teach if the order for the 
product selected by the customer cannot be fulfilled in a time period requested by the customer, 
providing the customer with alternative time information indicating an alternative time period 
when the order can be fulfilled. In the same field of endeavor, Jenkins teaches a system and 
method allowing users to search for product availability throughout an entire supply (see at least: 
abstract). Additionally, Jenkins teaches where if the order for the product selected by the 
customer cannot be fulfilled in a time period requested by the customer, providing the customer 
with alternative time information indicating an alternative time period when the order can be 
fulfilled (see at least: claim 1 and 5, 0014, 0046, 0164). It would have been obvious to one of 
ordinary skill in the art at the time of invention to have modified the invention of Shelton to have 
included where if the order for the product selected by the customer cannot be fulfilled in a time 
period requested by the customer, providing the customer with alternative time information 
indicating an alternative time period when the order can be fulfilled as taught by Jenkins in order 
to provide a system that meets customer requirements while minimizing inventory and 
maximizing profits for a company (see at least: Jenkins, abstract). 
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6. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shelton in 
view of Official Notice. 

Regarding claim 25, Shelton teaches all of the above including the recitation of various 
options with regards to possible user selections by an automated voice system and further 
facilitating user response utilizing speech recognition (see at least: col. 5 lines 5-9). As a result of 
the recognition of the user input, a specific procedure is performed to produce the desired results 
in accordance with the user selection. Though Shelton teaches such a feature, it is not clear that 
in Shelton that the order processing circuitry is configured to recognize a preselected limited 
number of spoken words. The Examiner takes Official Notice to recognize a preselected limited 
number of spoken words, and notes that it is old and well known in the art to provide such a 
feature in the field of speech/voice recognition technology. For example, many systems have 
specific responses such as "yes", "no", speaking a specific number, or speaking/repeating an 
option read out to the user by the IVR/VRU system pre-programmed for recognition in order to 
improve the accuracy of the recognition technology. It would have been obvious to one of 
ordinary skill in the art at the time of invention to have modified the invention of Shelton to have 
included recognition of a preselected limited number of spoken words as taught by Official 
Notice in order to provide improved machine-implemented voice interactive customer order 
processing system (see at least: Shelton, col. 2 lines 3-5). 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• US 7027999 discloses a method and apparatus for forecasting item availability 

• US 20030202640 discloses an adaptive voice recognition menu method and system 

• US 6335964 discloses a voice processing system 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272-1443. 
The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

William J. Allen 
Patent Examiner 
June 18, 2007 




Mark Fadok 



Primary Examiner 



